
REFORT OF COMMITTEE IN COMPLIANCE OF TT{E ORDER OF

EON'BLE NATIONAL GREEN TRIBUNAI4 PRINCTPAL BENCH' Nf,W

DELHI IN TIIE MAT]TER -ORIGINAL APPLICATION NO. 3SNOaO {VgZ)

o.l. uo. srnozo) Rruvr BABAN BORKAR VS IVUS. L.M.S. REALTY & ORS')

r.O BACKCROUND:

The Hon'ble Narional Creen Tribunal (NCT), passed the following order dated 15/1212020' in the

matter O, A, No. 392020, nam daUan Borka., Appltcant versus M/s LM.S Realty & O$"

R€spondeor (s) :

l. Oo rcquest of teamed counset for the apPllcant Para I of thc qaopsls starung fron

"Mosicorrupt practices of regularizatton of ittegal canslruction "' "' " " failare

on the part of lhe instinniotts" rrill sand deleted. The oflice moy carry oul necessary

codectioo in the ftcord.

Griennce in this appiicadon is agaiist lllegal constructlon by AAs' L M S Really

Pute in constrr!/:tior1 lhe building proiect " Fi^rwell" on Sune! No 206/! A Loheago'r'

Vttuan Na1ar, Taluka'HavetL Disttlct Pune' on the basis of bu dlng sanctioa plan

wtthout reguistte Entlrcnnental Cleatuce (EC). EC was obtained suhsequently on

02.02,2019. Ex-post facto EC is not legally Pernbsfhle in vlew of law lald down by

the Hon ble Supreme Cou in Keystone Rea ors Privale Linited i Anil V Tharthare

and Ors., Q020) 2 SCC 66 and Atembic Phaffiacemrcals v Rohlt PraJapan (2020)

SC Anlhe 347. The Ex-Post fatto EC depriees the authorltles of assessntent of impact

of corstlct;oits and coofronts the authon es vl h fait-a&ompll Thus' the

constnrction has elther to be denollshed or assessment and recowry ofcompensation
' has to be nade.

In view of atnve, the matter rteeds to be looked lnto by the aoncened depanments in

the lirst it stance and Emedial action taken in exerclse of tlElr statutory power'

Iotlot4'lhg due Process of law. The status and action taken report ma! tlrcreafter be

sabmined rc thls Tdbunal for consldemdon. We cor$titute a jolnt Connlttee

compttstng Central Pallutton Control Board (CPCB) State PCB the State

Enubonment Impact Assetenett Authorily (SEIM) Maharushtra and the District

Magisttute, Pune to look into the matter and take apprcprlate ranedlal actlon in

exefcise of thelr statu,oly Powe6, fo owbg due Process of law atd fumish a relnrl

to this Trtbunal wtthin two nonths by e-nall at@l!]!1:!!gL@!i!! ll preferably in the

fofin of seatdqble PDF/OCR SupPort PDF and not l!1 the fotm of Inage PDF' The

state PCB wil! be the ndal agenqt lor coordiaation and compliance'

t&
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The apptlcant flay *fle a set of pape6 oo l!re CPCB SHE rcg, SEIAA, Maharashtra

and Difirict Magistrate, Pute and llle an afidaedt of setvice vithin one wcvk

A copy ofthls order b fonvarded b Arc CPCB, State PCB, SEIM. Maharashtra and

Distrlct Maglslra? b! e-nail for conpltance.

In ihe view of above order, no ordet is called for on I A. No. 512020 at thls stage

whlch will staod dlsD.Bed ot

Littlorfirrlher cowiderution on 22.03.2021 '

In clmpliance with the aforesaid Order of the Hon'ble NCT, a Joint Committee consisling of

tlrc follo*,lng members has beet constttuted:

a. Repr€senrrative. State Environment Inpact Assessment Aulhortty {Shri. Pankaj Joshi,

Membe.. SEIAA, Mumba0;

b. Repreientatlve of Maharashlra State Pollution Conbol Board (Dr. Y. B. Sontakke Joinl

, Dircctor (Water), MPC Board, Mumbai, Shrl. Nilin Shinde, tc. Regional Omcer. MPC

Board, Puoe, aod ShIi. Pratap Jagtap, Sub Regtonat Olficer. MPC Board. Pune-D :

c. Repr€oenlatlve, C€ntral Pollution Contlol Board, CPCB (Shri Pralik Bhame, Scientist 't"
Regional Directorate, CPCB, Pune);

d. Representative of Collector Offlce, Pune (SM Satyawan Landge. Ctrcle Officer. Kalas

Taisil Omce, Haveli);

The comr ttee members visited l\ts. L.M.S. Realg, Sffvey No' 208/lA Vlllage Lohegaon'

Vlnan N.Fr, TaIuka tlaveli l)'lstrtct Prln€ on t0.08 202I.I\ts. L MS Reslty ls Resldentlal

and Commerclal pmject located at Survey No. 208/lA Village Lohegaon, Viman Nagar. Taltka

Havell. Disttict Pune having Tolal Plot area - 8.100 Sq. m & Tolal approved Built uP area -

27,432.22 Sq.m. P.oject consist of 02 R€sidential buildings' 0r Commercial Buildi g and 0l

Clubhouse. TtF proJect ls a Residential and/or Commercial Projecl. g
'<...It f-\

}\J
L

196



OBSERVATIONS & FINDINGS: -

Sr.
No,

Polnts Rat€d ltr Application Obsc.vadonr & Flndlngs

t PP has ca.rled out substandal
constuctlo! fiom 08.09.2016
til 01.02.2019 by revalidating
the PMC bu dlng sancdon
wilhout Drlor EC

As subrdtted by PMC vide lettet dtd. 20.10.2021 l/ts.
L,M.S. R€olty, Survcy No. 208/lA v lage
Lohegso||, Vlren Nagar, Tduka Havelt Itlstrld
Pune, PP has obtalned inltlal butlding plan apFoval
vlde no. CC/4477l06 dtd. 23.03.2007 fot TPA- 8,100
Sq. M, FSI ar€a- 7,332.48 Sq.m and Non FSI area not
meniioned.

The last commencement Certittcate (CC) obtatn€d by
PP was vide No. CCl5{l/21 on l1l06i/2021 fo. FSI
ar€a- 13,811.59 Sq. m. No0-FSI area Is not shown on
plan.

Fmm the A.ciitecfs Cenificate submitted during
appllcadon ofEC, lt ls observed that PP had compl€led
corlst$ction work for 14,957 Sq. M. as per
CC,O959/I l. dat€d 15/06/2011. CCl2954/16. dat€d
2l/lU2ll6 a d CCE793/2016, dated 3l/032017.

In EC Applica0on. dat€d 05/0y2018, PP has

subnltted the informatlon rcgardlng note on lnl0ated
work a! completed consrudion work for 14,957 Sq.

M. a5 per Cc/fi159/l t, dated l5/06/201 I , CC/2954/16,
dated 2tll2/20t8 and CCI/37g3/2016, daed
3 $no17.

SEAC-Itr and SEIAA has scrrtinised lhe submitted
appltcadon and sirKc the constrqct€d wo.k ls below
20,000 sqm, ft does not r€quire prlor EC as pef EIA
Nodflcadon 2006. Hence. there ls no vlolatlon of EIA
Nodficadoo 2006, recommended the p.oject for prior
EC.

Environment Departn€nt. Covemmenl ol
Mahrrashtra, Mumbai has granted EC to PP on
Februaq' 02. 20rg for TPA' 8.100 Sq. M and FSI-
l3.El1.59 Sq. M. Non FSI-13,620.63 Sq. M & TBUA-
27 ,132.22 Sq. M 6 Wt IOD No. Cclz8tli/, Approval
date-lyl?2018. In fie prlor grant€d EC, notlng on
intttated work meodoned under polrt rc. 13 states that
the total colst uctlon card€d out til date is 14,957 Sq.

b PP har carrled out substantlal
con$ucdor frorB 08.09,2016
ttll 30,09.2019 by revaldaung
the PMC bulldtng sanction
without paloi Consent to
Establish

c PP has field false, baseless and

mlsleading application dated
05.03.2018 for obtatnlng EC
and same was corBidered by
SEAClll and SEIAA lt4thout
aDDllcadon of ndnd

d PP has admlt(ed in ttem No,
of67h & 7rn sEAc-tlI
;eeting ard in 1 53d SEIAA
M€edng, that work has beeo
lnitiated wilhout prlor EC

l3

/k
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M. as per CC/0959/l t. datd I 5r'06/201 I, CC2954l 16 
'

daLed 2lt].2/2016 aod CC/3793/2016. dated

3r/o3/20r7.

EC has been grantai by SEIAA after squtiny and

appraisal from SEAC-III based on application for EC

dated 05.03.2018 fot obtaining ptior EC.

After rhls appllcadon, thE PP has again obtained CC on

12.103/2020 for FSI-13,811.41 Sq. M and on
r U06i2021 for FSI- 13,830 1I Sq m.

However ftom thc Architect's Certilicrte, dlted
18.10.202f, I b observed fut PP h4t completed

corstructlon for FSI - 12,603-18 Sq M, Non FSI -

14,805.68 Sq. M and TBUA 27,408.86 Sq. M.

The Archltect has submittodjustificalion fot changc in
conflguration of psl & Non-FSI ln tlle same

Architecf s Cerlifi cate.

Copy of the PMC Report, dtd. 20.i0.2021. and

Architect's Csrtifcato at 0rc ti$e of EC application,
EC applicatton copy, EC grated copy. latest

Architecls Certificate, dat€d 1E.10.2021, Agenda of
6?d, 7l'hnd 74'i meeting of SEAC-3, and Agenda of
l53d meetlng of SEIAA arc attach€d as Annexed al
Anrer||rff I- IL IIl IV. V & VI r€so.ct|rEly,

e PP has suppress€d the Defence
installation of air force siation
tn the vicinlty of less than 500
Mts. Fmm proj€ct stte

PP has obtained NOC from Avlattoo Angle for the

coarstructlon of buflding ftom Group Captain,

Common ATC Omcer, HQ SWAC, IAF,
Gandhhagat, Gujnt on 22.06.20r7 atd 30.05.20r8
Cooy of the letter is attached at Anncru.e VI!

f PP has supp.€ssed the quantlty
ol buildiog corstrucdon
rnterial and PP not urtng eco-
frtetrdly bu dlng material for
cotlttrucuo'l

As work on the project is nearly complete, the

Comrnittee is unable to comment on thls.

PPdo€srlothold lld
penntsston for land use change
from compe{ent authorlty

As per tlre PMC letter dated 20.10.2021, the
Sanctioned Development Plan ts for fusldentlal Zone

and as per Devalopment Contsol Rules, comme.clal
us€s are allowed.

h PP has obtatn€d thc plnth
check cert{lcate dated

19.12.2017 & 26.07.2018 well
plbr to gra ofEC and there ts

violatton of EC dated

PP has complet€d the wo|k of brdldings A & B as per

CC as per CC/0959/ll. dated l5/06i/2011,

CA295Arc. d^& Zrlr2l2ir6 atd CCl3793/2016.

dated 3t/wz0l7 and accodingly obtained pltnth

/k
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02-02.2019 and Consent

01.10.201s

chect cerliicate on l9ll2/20t7 urd26n7l20l8, gtior

to EC.

After that. the scope of the projecl chatged vtde CC

no. CCi 1254/17, d'ated 31.07.201? lhis was due lo the

amendment in tlrc pe.missible TDR regulauons,

Dubllsh€d on 28.01.2016 and accordingly PP has

ipphed for pior EC.

CoDv of plinth check cerdficale and mR Regulalions

cooi areittached herewith al Annexurlc VIII & tx
resoecovetv.

SELAA d€clded to grdnt EC forr

FSL 13811.59 m2. (lOD no.

CCl26 lE/, APPmval Date-

13.r2.2018), but PP has

changed project scope bY

increasing its total BUA
potentlal with help of revised
sanclions I 2.03.2020

From the Architcot's Certificate' datcd 18.10.2021' rt

is obsewed that the PP ha! @mpleted construcuon a5

FSI. 12,603.18 Sq.m & Non -FSI area- 11'80568

Sq.rir and Total construcled tsuilt up area- 27.408 86

sq.m.

However, from the granred EC and Architecl's
Ceitiffcate, dated 18.10.2021. it ts obse&ed that lie PP

has not increased the total built-up area. and hence not

changed th€ s.ope of the proJe{t. H{rwcver. il is

observed thal the PP has (hanged the conflguralion ot
FSt & Non-FSl.

J EC dated 02.02.2019 is granted

fot f or,l BU A: 27 432.22 MZ.
whercas Conien( to Ertablish
dated 0 1.10.2019 is granted for
25449.4SE. M!rs.

PP has obtained Lc toa consruclmn proJecl

FINSWELL at Sr.No.208/1A, lohagaon,

Virnannagar, Tal-Haveli, Dist'Pune, fot TPA- 8.100

Sq.M. and TBUA' 27.4 32.zz Sq.M on 02l0zl20rg

PP has applted for Consent to Establish to ihe Board

on 01.f0.20t9 for the same area, however the consent

wa5 ganted by the Board, enoneoudy, on 0l/10/2019
for less TBUA- 25.449.49 Sq. rn.

Again. PP has applied for amendment In Consenl to

Esrablish on 2910912020 to MPC Board and

accordingly the Boad has gtanted an anendJnenl rn

consen{ to esEbllsh on 20.t02021 lor TBUA -
27 ,432.22 Sq.m

CoDy of Consent to Establish and Am€nded Consenl

coiy ale 
"tu.h"d 

het€wili at Atmexu$5 X & xl
r€sD€cdvdY.

K PP has not obtaln€d Permission
to draw Srouod watet atd
construction of basement if any

Durlng ttre lite vistt, boreweu was nol s€en in the

prem$es.
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Water supply lor cotlst uclion putposes is from

tankers, as infonned bY PP

EC is grant€d a5 per approved Sanction Plan

As p€r the apProved Salction Plan, the PP has caflied

o$ consfucdon ofbasemenq - . -.
EC ls granted as pet approvd sirncuon rlan

As per the app.oved Sancllon Plan, the PP has canied

^.tr.^n.ffl r.fi.n of ttasements,

shtl be obtatned fmm (he

competent Aulhority prior to

construcuory'operatlon of the

project. bul PP have consbucted

three basements

TGE-s no permissiol for
basement in gtamed in EC

dated02.02.2019

m PP is exuaatng ground watet

from two bore wdls withoul
pennlsslon from competent

;uthodty and also not done

ground water test for
contamination

Durtng the site visit borewe[ was no' seen on rne

prenr$€s.

n TF has not preserved the toP

layer of fertlle soil for reuse in
gardening an there is nP soil
(e$

ToD layer of fertile soil is storeo ano us€o ror
pardminq and ree planlalion. Soll tesl reports dld'

i:t.oe.zoig a oz.tz.zotg are dtached in Annexute

o PP has not made atrangement

for storm watea and wastewat€r

'separation and it gefting reuseo

Th€le ls a sepatate lit|e lor sloflnwaler arru

wastewat€i,

Stormwater dt?ins arc connected to the recharge pits

p J PP has not made armttgetn"nts

I forait Pollurion gener4ted fmm

I dust generaied liom
I consttuction

The commlttee |s unaDle to conrrrrettr ux u!f, dr

dudns the sit€ vislt, constructlon wotk ofthe blilding
was already completed and or y work on the

clubhouse was in Paogress 

-

PP has obtained occlpaory
cenificate from PMC, but PP

has not obtatn€d Coosefl to

Operate ftom MPCB

PP has obtained part Conseni to uperarc lmm Nrru
Board or 20.07.2b20 for tolal plot area 8 100 Sq'n
and total buill uD area 15,009.08 Sq.m out of total built

up area 25.4i9.49 Sq,m whlch is valid up to

31.03.2021.

After thal, lhe PP has obtained renewal of the p3rt

Consent ro Operate from MPC Board on 05 04 2021

for total plot area 8 100 Sq.nt. and total built up area

15.009.08 Sq.n. out of total built-up area 27 '43222
Sq.rn. which is valid up to 31 03.2022.

CoDy of the Consent to Operate, dtd- 20 07 2020 3nd

Cons€nt to Renewal, dtd 05.0{.2021 ls atlach€d at

Ann xur€s )OlI & )OV rqsiC!q!9]J:-

/k
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FF has pro"ideA5fl owc. sotar panels and

rainwatet harvesting sys(em at site'

As oer oriot gmnted EC. PP proposcs lo inslall rwo

"*.'-Sfp 
oi capaciry so CMD for^ bullding-A

tmmmercial) ana Sti ot capacity- 70 cMD tor

iJioi"n e il Dl. As construction of buildiry A Is

iotofu"t"O tv pp Sfp ufcrpacity 50 CI''ID is pro\ ided

,na lUuini putt C"*"nt to Ope€te fiom Rnard'

Foi tle remaining oultoings. B & D l {Resld€ntial) $e

PP proposes rc lrovide a separale STP of 70 CVD

""oiir*. 
guilaine Dl has alteady been coostru'ted

and obianed OC on 19/07/201I At prcsent sewage

lei"rar"a nom *is luilding is connect€d to the PMC

3"r.i un". nn", clnstruition is complet€d otJo
i:ft.i-d .-r*.it" Sfp. *wage generated frotn B & Dl

buttdlne * iU E!9qgU!-PIo:p9!94!I!--

FFE;ilnstalled sTP. owc
Solar System, rainvater
harvesting at stte

PPG;btat"ed TreeEantation cefl lfl cate from

PMC on 12.02 2020.

CoDv of the same is attached at Aincxute XV

ndle" is pro.'roea as per app'ov€d plan informed

PMC, vile letter dated 20 10 2021

bas not rnede plantauon as per
F-nas not dwetoped RG ano

FFErnt devetoPed c,een
Beh as Pe. Norms

FFfo aavenisea tne grrtl of EC In newspapers

namely Sakal Thes Fnglish) and Punya NagaJi

(Mafltht) on 23.04.2019.

of rhe same is attalhed at Atrnexurc XvI'

Pt has not adwnised the grart

ot EC tn at least two local

newspapers widely cir€ulated

arcund the ProJect

ffi tlG Arcttte"taadi"at.' dtted l8 l0 2o2t il

is o[iervert that Pp has completed construction a5 FSI

- iZSOg.rg Sq.m. I\ion-FSI aIta- 14.E05 68 Sq m ard

rotal conslrucdd bullt up atea' 27.408 86 Sq m

Ho$rever. from lhe EC Eranled lo PPon-February 0z
iblG. rli - 13.81159 i m. non-FSI-1362063
wr m and tolaloermitted bult-up area is 27 432 22 sq'

;. ih";;;. ii ls observed tnat the PP has (hanSed

configutadon of FSt and non-FSI without surpossing

flner-cnangelsl in scoPe of
the project vide PMC (evts€d

sanction 1 3.02 2020, but the

Drolect has not obtained

;€q;ired a ft€sh appraisal bY

this Depaflment

ifi ffi bmitt six mdGEjmpllance Report'

Copy of the same is attached at A exurt XvlI'
PP has not submitted six
monthly complianc€ repoll.
monltorinS repon ano

envlronment statemml ln lrom_

/k
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a

CONCLUSION & RECOMMENDATION:

The PP has carried out consl .lclion as per PMC revisqd sanctioned plans.

The EC has been granted by SEIAA after scrutiny and appmisal from SEAC-llt bascci

on application for EC, dated 05.03.2018. for obtaining prior EC.

The PP has obtaincd NOC for construction of building fiom Common ATc omcer.

HQ SWAC, IAF. Gandhinagar. Gujral.

As per PMC letter dated 20.10.2021. Sarctioned Development Plan is for Residenlial

Zone and as per Development Control Rules, commercial uses are allowed.

From the EC granted (dated 02102/2019\ and Architecl s Cenificale (dated

I8-10.2021), it is observed that the PP has maintained the overall configuration oilhe

project. However. there is a change in ihe FSI and non'FSI componenl Nilhoul

surpassing the total builtrup arca,

Therefore, SEIAA-/EnV Dept. GoM may take a nole of lhis and initiale appropriarB

necessary action.

lttll vt<
Lldn, /// /

(9alyawan ridge)

Circle Officer, Kalas.
Tahsil office. Haveli

(Dr. Y.
Joint Dir€

(Pmtik Bhrne)
Scicrtist'E', ReSioral

Direclorute, ( PCB'

-r4^E@(Nitin Shinde)
I/c. Regional Oflicer.

MPC Board. Pune

MeNber. SEIAA. Munlbai
(Paukaj Joshif,Sonu,kKc )

r. (Walcr)
MPC Board,

Punc
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